2003, that governed all activities at Guantanamo Bay. The Pentagon has refused to

make public the 24 interrogation procedures.

Waterboarding Used 266 Times on 2 Suspects
New York Times, April 20, 2009
C.I.A.
interrogators
used
waterboarding, the near-drowning technique that
top Obama administration officials have described as illegal torture, 266 times on two
key prisoners from Al Qaeda, far more than
had been previously reported.
The C.I.A. officers used waterboarding
at least 83 times in August 2002 against
Abu Zubaydah, according to a 2005 Justice
Department legal memorandum. Abu Zubaydah has been described as a Qaeda
operative.
A former C.I.A. officer, John Kiriakou,
told ABC News and other news media organizations in 2007 that Abu Zubaydah had
undergone waterboarding for only 35 seconds before agreeing to tell everything he
knew.
The 2005 memo also says that the
C.I.A. used waterboarding 183 times in
March 2003 against Khalid Shaikh Mohammed, the self-described planner of the Sept.
11, 2001, terrorist attacks.
The New York Times reported in 2007
that Mr. Mohammed had been barraged
more than 100 times with harsh
interrogation methods, causing C.I.A. officers to worry that they might have crossed
legal limits and to halt his questioning. But
the precise number and the exact nature of
the interrogation method was not previously
known.
The release of the numbers is likely to
become part of the debate about the morality and efficacy of interrogation methods that
the Justice Department under the Bush administration declared legal even though the
United States had historically treated them
as torture.
President Obama plans to visit C.I.A.
headquarters Monday and make public re-

marks to employees, as well as meet privately with officials, an agency spokesman
said Sunday night. It will be his first visit to
the agency, whose use of harsh interrogation methods he often condemned during
the presidential campaign and whose secret
prisons he ordered closed on the second full
day of his presidency.
C.I.A. officials had opposed the release
of the interrogation memo, dated May 30,
2005, which was one of four secret legal
memos on interrogation that Mr. Obama
ordered to be released last Thursday.
Mr. Obama said C.I.A. officers who had
used waterboarding and other harsh interrogation methods with the approval of the
Justice Department would not be prosecuted. He has repeatedly suggested that he
opposes Congressional proposals for a
“truth commission” to examine Bush administration counterterrorism programs, including interrogation and warrantless eavesdropping.
The Senate Intelligence Committee has
begun a yearlong, closed-door investigation
of the C.I.A. interrogation program, in part to
assess claims of Bush administration officials that brutal treatment, including slamming prisoners into walls, shackling them in
standing positions for days and confining
them in small boxes, was necessary to get
information.
The fact that waterboarding was repeated so many times may raise questions
about its effectiveness, as well as about assertions by Bush administration officials that
their methods were used under strict guidelines.
A footnote to another 2005 Justice Department memo released Thursday said waterboarding was used both more frequently
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and with a greater volume of water than the
C.I.A. rules permitted.
The new information on the number of
waterboarding episodes came out over the

weekend when a number of bloggers, including Marcy Wheeler of the blog
emptywheel, discovered it in the May 30,
2005, memo.

Arguments about the Morality of Torture
The philosophical analysis of torture is not simple. Torture is more than merely coercing
someone or inflicting great suffering on them. It turns a person’s body against himself, and constitutes a kind of personal violation that some people have compared to rape. A Kantian would
probably object to torture because it undermines a person’s ability to act rationally and treats
him in a way it would not be rational for him to accept. From a utilitarian viewpoint, however it is
possible to find a justification for torture in some circumstances. In this section we give a brief
summary of an argument that concludes that torture is hardly ever justified. For more information on arguments about torture, see Sanford Levinson, ed., Torture: A Collection, Oxford University Press, 2004, or Abu Ghraib: The Politics of Torture, Berkeley: North Atlantic Books,
2004.
This important moral argument about
torture was developed by philosopher Henry
Shue. Shue considers the argument that
torture must be morally permissible in some
cases, because killing the enemy in a just
war is morally permissible, and torture is not
as bad as killing. Shue argues that, on the
contrary, torture may well be worse than
killing. In saying this, Shue is not claiming
that torture does more harm than killing. In
fact, it might not. He is applying a standard
of right and wrong that does not depend entirely on the harm done or benefits received.
Thus Shue’s position is not utilitarian. Torture is more wrong than killing an enemy
soldier who is fighting back, not because it
has less justification, whether or not it does
more harm.
The soldier who dies in combat is (usually) not defenseless, but the torture victim
will often be defenseless. Inflicting great
harm on a defenseless person, Shue suggests, may be morally worse than killing a
combatant. This would be shown perhaps
by our just war principle number 8, which
prohibits deliberate killing of civilians, but
not combatants.
If there is something the torture victim
could do to stop the torture, say by giving up
information he has, then he may not be to-

tally defenseless. In the case of torture for
intimidation of the tortured person or others,
then the victim is truly defenseless. In the
case of the torture of a person who actually
knows nothing the torturers want to know,
the victim is also defenseless. Further, there
may often be no practical way for the torturer who seeks information to know in advance whether his victim knows anything or
not. Thus if he is torturing for information, he
is likely to treat every case as a dedicated
enemy with important knowledge. Even if he
only wants information, he won’t know when
to stop, since he doesn’t know how much
his victim knows.
Even in cases where the torturer knows
that he is torturing a dedicated and knowledgeable enemy, is it morally permissible to
torture this person until he betrays his ideals or his comrades? If betrayal is the only
way out of torture, isn’t the torture victim
defenseless? Perhaps this depends on what
cause it is that the torture victim would be
betraying. In any case, the dedicated enemy
may have no reason to be confident that he
will survive or avoid further torture if he betrays, so he is still defenseless. He must
make a bargain with the torturer that he
cannot enforce. Giving up information may
not stop the torture, and it might even make
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